| hereby give notice that the
District Plan Review Sub-Committee Meeting
will be held on:

Date: Monday, 4 December 2023
Time: 11.00am
Location: Council Chamber, Third Floor

Office of the Waitaki District Council
20 Thames Street, Oamaru

Agenda

District Plan Review Sub-Committee
Meeting

4 December 2023

Alex Parmley
Chief Executive
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3 DECISION REPORTS
3.1 FINAL CHAPTER APPROVAL FOR NOTIFICATION OF A PROPOSED DISTRICT PLAN

Author: Katrina Clark, Senior Planner District Plan Review
Authoriser: Roger Cook, Heritage, Environment and Regulatory Group Manager

Attachments: Attachment 1 Natural Character chapter

Attachment 2 Activities on the Surface of Water chapter

Attachment 3 Noise chapter

Attachment 4 Energy chapter

Attachment 5 Infrastructure chapter

Attachment 6 Stormwater chapter

Attachment 7 Transport chapter

Attachment 8 Notable Trees chapter

Attachment 9 Notable Trees schedule

10. Attachment 10 Subdivision chapter

11. Attachment 11 Natural Features and Landscapes chapter

12. Attachment 12 Earthworks chapter

13. Attachment 13 Designations chapter

14. Attachment 14 APP1 Stormwater Tanks on Private Property
Accepted Solutions

15. Attachment 15 APP6 Lighting fixtures

16. Attachment 16 Medium Density Residential Design Guidelines

17. Attachment 17 Town Centre Design Guidelines

18. Attachment 18 APP9 Industrial activity in the Town Centre Zone

19. Attachment 19 SCHED1 Waitaki District Road Classifications

CoNoOR~®WNE

RECOMMENDATION
That the District Plan Review Sub-Committee recommends:

That Council approves the following chapters, subject to final formatting and integration
corrections, for notification in a Proposed District Plan:

e Natural Character

e Activities on the Surface of Water
e Noise

Energy

Infrastructure

Stormwater

Transport

Notable Trees

Subdivision

Natural Features and Landscapes
e Earthworks

e Designations
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e APP1 — Stormwater Tanks on Private Property: Accepted Solutions
e APP6 — Lighting Fixtures

e APP7 — Medium Density Residential Design Guidelines

e APP8 — Oamaru Town Centre Design Guidelines

e APP9 — Legal Descriptions of land to which rule TCZ-R8 applies

e SCHED1 — Waitaki District Road Classifications
AND

That Council approves an application be made to the Environment Court under section 86(D) of
the Resource Management Act 1991 for the following rules to have immediate legal effect from
the date when the Proposed District Plan is notified:

¢ Rules NFL-R1, NFL-R3, NFL-R4, NFL-R5, NFL-R6, NFL-R7, NFL-R8, NFL-R9, NFL-
R12, NFL-R14, NFL-R15 and NFL-R16 as they apply to Outstanding Natural Features
and Landscapes in the Natural Features and Landscapes Chapter

e Rule EW-R1 and standard EW-S1 as they apply to the General Rural Zone in the
Earthworks Chapter.

e Rule SUB-R17 as it applies to the Future Urban Growth Overlay in the Subdivision
Chapter

DECISION OBJECTIVE

To seek the Sub-Committee’s recommendation to Council that the chapters attached to this report
are approved for natification in a Proposed District Plan and that an application is made to the
Environment Court under section 86(D) of the Resource Management Act 1991 for certain rules to
have immediate legal effect from the date of notification of the Proposed District Plan.

SUMMARY

The District Plan Review has been developed under the guidance of the previous Community,
Culture and Regulatory Committee and now the District Plan Review Sub-Committee over a period
of approximately nine years. A Draft District Plan was released for community and stakeholder
feedback in June 2022 and this feedback has been used to inform the Proposed District Plan. A
series of Subcommittee meetings are being held to recommend the draft chapters to Council to be
approved and notified in a Proposed District Plan early in 2024. Once notified, the Proposed Waitaki
District Plan will be open for public submissions and will be subject to a statutory process and timeline
under the Resource Management Act 1991 (RMA). This Sub-Committee meeting will consider the
following chapters for recommendation:

Natural Character

Activities on the Surface of Water
Noise

Energy

Infrastructure

Stormwater

Transport
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Notable Trees

. Subdivision

. Natural Features and Landscapes

. Earthworks

. Designations

. APP1 — Stormwater Tanks on Private Property: Accepted Solutions

. APP6 — Lighting Fixtures

. APP7 — Medium Density Residential Design Guidelines

. APP8 — Oamaru Town Centre Design Guidelines

. APP9 — Legal Descriptions of land to which rule TCZ-R8 applies
. SCHED1 — Waitaki District Road Classifications

Section 86(D) of the RMA provides for a local authority to make an application to the Environment
Court for certain rules in the Proposed District Plan to have immediate legal effect upon notification.
Officers are recommending to this Sub-Committee that the following rules are applied for under
section 86(D) of the RMA:

o Rules NFL-R1, NFL-R3, NFL-R4, NFL-R5, NFL-R6, NFL-R7, NFL-R8, NFL-R9,
NFL-R12, NFL-R14, NFL-R15 and NFL-R16 as they apply to Outstanding Natural
Features and Landscapes in the Natural Features and Landscapes Chapter

. Rule EW-R1 and standard EW-S1 as they apply to the General Rural Zone in the
Earthworks Chapter.

o Rule SUB-R17 as it applies to the Future Urban Growth Overlay in the Subdivision
Chapter

DECISION-MAKING EXPECTATIONS

Governance Decision-Making: A recommendation from the Sub-Committee is
being sought so that Council may consider a
Proposed District Plan for approval at a
Council Meeting in early 2024 to release for
public notification and for certain rules to have
immediate legal effect upon notification of the

Plan

Operational Decision-Making: Final preparations to notify the Proposed
District Plan

Communications Media Releases — contributed to by officers

and Elected Members

Media/public enquiries regarding governance
decision-making topics above can be
addressed by governance

Media/public enquiries regarding operational
decision-making topics above can be
addressed by officers
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SUMMARY OF DECISION-MAKING CRITERIA

No/Moderate/Key No/Moderate/Key
Policy/Plan Key Environmental Considerations Moderate
Legal Key Cultural Considerations Moderate
Significance Key Social Considerations Moderate
Financial Criteria No Economic Considerations Moderate
Community Views Key Community Board Views No
Consultation Key Publicity and Communication Key

BACKGROUND

Proposed District Plan chapters

Council resolved to commence a full review of the District Plan on 25 June 2014. Since that date,
work has progressed through a range of phases; from the early scoping of issues and discussions
with key stakeholders, to engagement with the community on placemaking in 2018, the release of a
Discussion Document in 2018 for community feedback, the adoption of Masterplans for Omarama
and Otematata in 2020, engagement with rGnaka in the drafting of chapters, conversations with
landowners and coastal communities in 2021, the adoption of the Oamaru, Weston and Kakanui
Spatial Plan in May 2022 and the release of a Draft District Plan for community feedback in June
2022. The feedback received from each of these phases has been used to inform the chapters now
being presented to the Sub-Committee at this meeting for their recommendation to Council for
approval to be notified in a Proposed District Plan in early 2024.

The notification process is a formal statutory process that is required by the RMA. Once notified, the
Proposed District Plan will be open for submissions and then further submissions and hearings. The
RMA sets out the notification process and the timeframes to be used. The submission period is
required to be for a minimum of 40 working days under the RMA from the date of notification.

The remaining chapters seeking recommendation by this Sub-Committee will be presented over
subsequent meetings prior to Christmas 2023. Subject to Sub-Committee recommendations, it is
anticipated that all chapters will then be collated into a full Proposed District Plan that will be
presented to Council in early 2024 for approval to notify.

Rules with immediate legal effect

Section 86(D) of the RMA provides for a local authority to make an application to the Environment
Court for certain rules in the Proposed District Plan to have immediate legal effect upon notification.
Officers are recommending that the following rules are applied for to have immediate legal effect:

. Rules NFL-R1, NFL-R3, NFL-R4, NFL-R5, NFL-R6, NFL-R7, NFL-R8, NFL-R9,
NFL-R12, NFL-R14, NFL-R15 and NFL-R16 as they apply to Outstanding Natural
Features and Landscapes in the Natural Features and Landscapes Chapter

. Rule EW-R1 and standard EW-S1 as they apply to the General Rural Zone in the
Earthworks Chapter.

) Rule SUB-R17 as it applies to the Future Urban Growth Overlay in the Subdivision
Chapter.
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Section 86(B) of the RMA already provides for rules in a proposed plan to have immediate legal
effect if the rule:

protects or relates to water, air, or soil (for soil conservation); or
protects areas of significant indigenous vegetation; or

protects areas of significant habitats of indigenous fauna; or
protects historic heritage; or

provides for or relates to aquaculture activities.

®oo o

Rules that qualify under section 86(B) of the RMA are identified in the chapters being presented to
the Sub-Committee at this meeting and at future meetings. These rules automatically have legal
effect under the RMA and do not require an application to be made to the Environment Court. The
rules being sought as part of the application under section 86(D) of the RMA are in addition to those
provided for under section 86(B) of the RMA.

The additional rules are being recommended to address matters that are of strategic importance in
the district that are not currently regulated in the Operative District Plan including:

a. Outstanding Natural Features and Landscapes; and
b. Future urban growth areas.

The Earthworks rule for the General Rural Zone is being recommended for immediate legal effect to
relax the current consent burden on rural landowners in the district by increasing the permitted
thresholds for earthworks from 50m? in the Operative District Plan to 500m? in the Proposed District
Plan.

If approved by Councll, it is anticipated that an application will be made to the Environment Court in
December 2023 with a decision being issued before the Proposed District Plan is notified in February
2024.

SUMMARY OF OPTIONS CONSIDERED

Option 1 -That the Sub-Committee recommends that Council approves the attached chapters
to this report for notification in a Proposed District Plan and approves an
application to be made to the Environment Court under section 86(D) of the
Resource Management Act 1991 (Recommended).

A considerable amount of community, rinaka and stakeholder engagement, specialist input and
Elected Member involvement has been undertaken over the last nine years in the development of
the Proposed District Plan. Once notified, the Proposed District Plan will be subject to a formal
consultation process under the RMA. The first step in this process is to notify a Proposed District
Plan for public submissions.

Officers recommend that an application is made to the Environment Court under section 86(D) of
the RMA to give immediate legal effect to the rules identified in this report to address current gaps
in the Operative District Plan and to ease the consent burden for undertaking earthworks activities
in the General Rural Zone.

Option 2 — That the Sub-Committee does not recommend the attached chapters to Council
for approval to notify in a Proposed District Plan and does not recommend
approval for an application to be made to the Environment Court under section
86(D) of the Resource Management Act 1991

If the Sub-Committee considers that the attached chapters require further work before being
recommended to Council for approval to release in a Proposed District Plan, this has the potential
to delay notification of the Plan in its entirety. The current Operative District Plan is outdated and
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does not give effect to recent national or regional direction. Further delays to the notification of a
Proposed District Plan will increase the risk to Council of intervention from the Ministry for the
Environment, of a legal challenge on the Operative District Plan, and of requests for private plan
changes.

If the Sub-Committee considers that all/lsome of the rules being recommended should not have
immediate legal effect, this has the potential to increase the risk of inappropriate subdivision, land
use and development occurring on new areas that have been identified as Outstanding Natural
Features and Landscapes and creating a ‘gold rush’ of applications being made before these rules
are made operative. This puts at risk Council’'s strategic commitment and community outcomes to
‘protecting our diverse landscapes and water bodies’.

The identification and protection of the future urban growth areas is required to ensure that Council
is able to meet its commitments under the adopted Spatial Plan for Oamaru, Weston and Kakanui.
The increases to the earthworks allowances before a consent is required would help to ease the
consent burden on rural landowners undertaking earthworks activities in the General Rural Zone.

ASSESSMENT OF PREFERRED OPTION

Option 1 is the preferred option. As detailed in this report, a considerable amount of community,
rinaka and stakeholder engagement, specialist input and Elected Member involvement has been
undertaken over the last nine years in the development of a Proposed District Plan. The Proposed
Waitaki District Plan will be subject to a formal consultation process under the RMA to ensure that
there is full public participation in the development of a new District Plan for Waitaki.

The application recommended to be made under s86(D) of the RMA will address a number of gaps
in the Operative District Plan to support Council in meeting its strategic priorities and in easing the
consent burden on rural landowners undertaking earthworks activities.

CONCLUSION

A significant amount of Elected Member, officer, rinaka, stakeholder, landowner and community
feedback has been used to inform the development of a Proposed District Plan over the last nine
years. The Proposed Waitaki District Plan is nearing completion for notification in early 2024. The
Sub-Committee is requested to recommend to Council that the attached chapters to this report are
approved for inclusion in the Proposed District Plan and that an application is made under section
86(D) of the RMA for additional rules to have immediate legal effect upon notification of the Plan.
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ADDITIONAL DECISION-MAKING CONSIDERATIONS

Outcomes

We keep our district affordable

We enable opportunities for new and existing business

We provide and enable services and facilities, so people want to stay and move here
We understand the diverse needs of our community

Waitaki's distinctive environment is valued and protected

We maintain the safest community we can

Policy and Plan Considerations

The Operative District Plan will remain in force until such time as provisions in the Proposed District
Plan are formally adopted (having been through a process of submissions, further submissions, and
hearings), excepting those that have immediate legal effect under sections 86(B) and 86(D) of the
RMA.

Community Views

Extensive Elected Member, officer, rlinaka, stakeholder, landowner and community feedback has
been used to inform the development of the Proposed District Plan over the last nine years. The
District Plan is a document that can have significant social, cultural, economic, and environmental
implications, which can be permanent (e.g., removal of a heritage building) or occur over a number
of generations (e.g., the effects of new development). The notification of a Proposed District Plan
will provide a formal opportunity for the community to make submissions on the Plan and to have
their submissions considered by a Council-appointed Hearings Panel. This is a statutory public
consultation process under the RMA.

Publicity and Community Considerations

Once notified, the Proposed District Plan will be published in an electronic format (ePlan) and in hard
copy. A formal notice will be published in newspapers to invite submissions on the Plan, along with
informal publicity across Council’s usual advertising platforms. The submission period is required to
be for a minimum of 40 working days under the RMA from the date of notification and any
submissions made must be made in a prescribed format as dictated by the RMA.
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